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DANGEROUS OFFENDERS 
Matter of Public Interest 

THE SPEAKER (Mr P.B. Watson) informed the Assembly that he was in receipt within the prescribed time of 
a letter from the member for Hillarys seeking to debate a matter of public interest. 
[In compliance with standing orders, at least five members rose in their places.] 
MR P.A. KATSAMBANIS (Hillarys) [2.45 pm]: I move — 

That this house expresses its deep concern that the public of Western Australia are threatened by dangerous 
sex offenders and other dangerous criminals due to early release, lack of electronic tracking on release or 
being able to taunt victims and their families from prison. 

It is with great regret that once again we have to bring such a motion to this place. It would be far better if the 
government of Western Australia could provide a safe and secure environment for the law-abiding citizens of this 
state to go about their daily lives without being subjected to the fear of further harm from dangerous criminals. 
However, again in the past few days we have seen that that is not the case. Despite talking tough and making 
outlandish claims when in opposition, now that it is in government, it cannot look the public of Western Australia in 
the eye and say that it is doing the best it can to look after them. The revelations of multiple rapist Nicholas Rodney 
Troy McDonald, who now goes by the name of Faulkner, wandering around in our community with the bare 
minimum of supervision, after he completed his sentence for his horrific crimes, was a big wake-up call to everyone, 
including the Premier, who recognised that it was wrong and indicated that he would conduct a review. Reviews 
are wonderful; reviews are great. We can look into these things all we like, but the fact is that here is someone 
who should have been put up before the courts to determine whether he was a dangerous sex offender but was not 
put up. He was not considered a dangerous sex offender. He was paroled, we now find out, into our community 
quite some time ago and breached the terms of his parole. He went back to prison, got out again and is now on 
a post-sentence supervision order, which includes a few conditions, including that he cannot consume alcohol or 
drugs. That would be the absolute bare minimum. However, there is no real-time electronic monitoring of this 
man; the sort of electronic monitoring about which the Attorney General and the Minister for Corrective Services 
jump up in this place and in the media and tell the world how wonderful it is and how it helps to track those potentially 
dangerous people when they are in the community, so we can release more of them out onto the streets because 
we know we are monitoring and tracking them. 
We know that Nicholas Rodney Troy McDonald is dangerous. He proved that almost 10 years ago with a horrific 
crime spree. He committed three horrible sex attacks in two days, cruising up and down the northern train line 
between Glendalough and Edgewater. It makes people’s hair stand on end just thinking about what he was doing. 
He is a dangerous criminal. He is back on our streets.  
What would people say if we pulled up the average punter on the street and asked, “Does someone who commits 
three rapes in two days qualify as a dangerous sex offender?” 
Mr J.R. Quigley: Yes. 
Mr P.A. KATSAMBANIS: The response would be, “You betcha”, or as the Attorney General says, “Yes, 
a dangerous sex offender.” Not only is this person not classified as a dangerous sex offender in Western Australia, 
he was not even considered under the dangerous sex offenders legislation because we are told by anonymous 
people speaking on behalf of the Department of Justice that there was some failure and his case was not considered. 
As we were told in an article in The West Australian by Phil Hickey on 13 May, the Dangerous Sexual Offenders 
Review Committee did not refer McDonald’s case to the Director of Public Prosecutions. If the public thinks that 
this guy is a dangerous sex offender, if the Attorney General of Western Australia by interjection today considers 
him to be a dangerous sex offender — 
Mr J.R. Quigley: Don’t you? 
Mr P.A. KATSAMBANIS: I will pick up on that interjection—don’t I? Why am I raising this? 
We have a Dangerous Sexual Offenders Review Committee that did not even bother sending his case to the 
Director of Public Prosecutions to give the DPP a chance to get an order. 
Mr J.R. Quigley interjected. 
Mr P.A. KATSAMBANIS: It is wrong under the Attorney General’s watch—under his government’s watch. 
Mr J.R. Quigley: That is why we’re having an inquiry. 
Mr P.A. KATSAMBANIS: An inquiry is cold comfort when this man is roaming the streets. How long is the 
inquiry going to go for? How long is a piece of string? This man ought to have been classified as a dangerous sex 
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offender. If he had been classified as a dangerous sex offender, it would have been up to the court to determine 
whether he could remain in prison beyond the term of his sentence. 
Mr J.R. Quigley: “Remain” is a funny word—imprisoned and contained. 
Mr P.A. KATSAMBANIS: “Imprisoned and contained”—the Attorney General can use whatever words he wants; 
the public knows that this man is dangerous. Furthermore, the court, if it turned its mind to releasing this man into 
the community, may have imposed an electronic monitoring condition. That way, with an electronic monitoring 
condition, knowing, as we know, that this man is able to get on public transport, including the Joondalup train line, 
if he gets on a train, perhaps a buzzer will go off somewhere and an alert will go out saying, “Hey, let’s monitor this 
guy and watch what he’s doing.” I know the Attorney General would like to see that—I would like to see that—but 
under the Attorney General’s watch, it did not happen. This man is not being monitored and the Attorney General 
says, “We are conducting a review.” The Premier was ambushed yesterday. I understand that the man is busy. 
He has been working on the pandemic. He is busy. He is not there on every one of these cases. He expects the 
Attorney General and the Minister for Corrective Services to be on top of their portfolios, to be on top of their games 
and not to let these people slip through. If there were thousands of these people in our justice system—thank goodness 
there are not—perhaps the argument could be that the review committee was so swamped it missed one. There are 
not thousands of these people, and thank God there are not thousands of these people, but there are enough of them 
to know there is another one coming up soon. Will that person be missed? What confidence, what assurance, do 
we have, as the public of Western Australia, that the next person will not be missed either or the one after or the 
one after that? We know that these decisions happen quite frequently. We have also found in the media in the last 
few days that a decision was made to release a dangerous sex offender, Mr Yates, into the community. That was 
made by the Chief Justice of Western Australia, and the Chief Justice weighed it up. He said it was a most difficult 
decision. I am referring to an article by Kate Hedley in WAtoday published on 13 May in which the Chief Justice 
is quoted as saying that it was a difficult decision. The Chief Justice, Mr Peter Quinlan, said — 

“Under the law, I am not allowed to release you on a supervision order unless I think that you will follow 
the standard conditions of a supervision order,” … 
“That includes that you will not commit any sexual offences. 
“In making my decision, I also have to make sure that the community is properly protected. 
“If I don’t think the community will be properly protected by a supervision order, I can’t make one.” 

The judge went on to say that Yates had previously breached supervision orders, although his breaches had not 
involved sexual offending. Reluctantly, the Chief Justice released this man. At least this man is going to be subject 
to some electronic monitoring. I raised his case to indicate that this is happening quite regularly in our system. There 
are plenty of these people in our system. We do not want them going back out on to our streets if we can establish 
that they will not comply with their conditions, and we do not want them going out on to our streets unsupervised, 
particularly for a period of time after they are released. Going back to McDonald, we found out overnight—the 
information comes out in dribs and drabs; it is not as if this government is forthcoming with this information—
that McDonald had been released on parole, breached his conditions of parole, was hauled back in and then let back 
out again through the revolving door of the justice system of Western Australia, presided over by the Attorney General 
and the Minister for Corrective Services. He was let back out, and now he is out on a post-sentence supervision 
order without electronic monitoring. It just does not pass the test. 

Not that electronic monitoring is a panacea, as we know. We saw that in the case of Edward William Latimer, who 
in September last year breached his supervision order. He was being electronically monitored in real time, but it took 
nine days for the authorities to haul him up—nine days after the breach to knock on his door and say, “Excuse me, 
please, Mr Latimer, we think you have breached your order. Would you like to come with us?” We know that even 
then under this government the system did not work to pick these people up straightaway, but at least it is some 
form of discipline. It is not good enough for this government to say that something went wrong and it will look into 
it. Something went wrong? Something went catastrophically wrong in that a person who the Attorney General himself 
says ought to be treated as a dangerous sex offender was not even put up for consideration under that legislation. 

The Attorney General is not a commentator anymore. Does he remember that a few short years ago, when he was in 
opposition, he used to go out on the steps of Parliament House carrying a wad of papers under his arm and yelling 
and screaming, “If I was the Attorney General, I’d be marching up to the steps of the Supreme Court right now and 
making an application myself to get these people back in.” How convenient that was for the Attorney General—
grandstanding. He has described it in the past; I am using his own words. The public of Western Australia does 
not want grandstanding. It does not want a shadow Attorney General telling them he is going to do something and 
then not delivering. He is the Attorney General now. I do not see him marching up to the steps of the Supreme Court, 
and I am sure he will tell me in due course that he does not have the power, even though he claimed that he would 
have had that power. He has now been made Attorney General, but I do not see him doing anything to bring 
Mr McDonald, or Mr Faulkner, before our justice system now to impose some stringent conditions on him. I do 
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not see the Attorney General doing that. He is not there. He is not at the Supreme Court asking for it. I hope that 
in his contribution, if he makes one, which I am sure he will, he tells us that he will do that, because that is the 
least he could do. The least he could do is to instruct the DPP to find a way to get these conditions reconsidered.  

Mr J.R. Quigley: On Faulkner. 

Mr P.A. KATSAMBANIS: Yes, on Faulkner. A better way would have been to consider them before he was let 
out and to let the process work. The legislation is in place; it is there but it was not followed, and it was not followed 
under the Attorney General’s watch. 

Mr J.R. Quigley: Regrettably — 

Mr P.A. KATSAMBANIS: Regrettably! Is that what the Attorney General is going to say to any victims if there 
are any? I hope to goodness this man is rehabilitated and that he does not offend ever again. In his short time on 
parole he proved that he could not follow his parole conditions, so what faith and confidence can the public have 
in this man or any other man who is let out after having committed heinous crimes? He ought to have been 
considered a dangerous sex offender but the case did not even go up for consideration. The file got lost. The dog 
ate the homework. It happened on the Attorney General’s watch. He should not come in here and give the public of 
Western Australia a heap of glib answers, throwaway lines and a bunch of grandstanding. Rather, he should deliver. 
He should do the job he is paid to do—namely, to protect the public of Western Australia. The Attorney General 
should give us all the confidence that he has worked out what has happened here and that it will not happen again 
in the future. In the meantime, he should make sure that Mr McDonald, who is now known as Mr Faulkner, is 
subject to the conditions that he ought to be subject to. 

MR S.K. L’ESTRANGE (Churchlands) [3.01 pm]: I thank the member for Hillarys for his excellent opening 
remarks on this very serious matter. We are deeply concerned about the government continuing to mismanage 
dangerous sex offenders and dangerous criminals throughout its term. There are numerous examples. I note that 
the Attorney General is wearing dark sunglasses. No doubt it is for medical reasons and he has had eye surgery or 
something is going on there. 

Mr J.R. Quigley: A postoperative complication. 

Mr S.K. L’ESTRANGE: I hope the Attorney General recovers as quickly as possible. He reminds me a bit of 
Zoot, the balding Muppet who plays saxophone in the Muppet band, which was called Electric Mayhem. It is quite 
appropriate that today, while he is wearing those glasses, we are talking about law and order mayhem. Perhaps the 
band for which the Attorney General is the lead saxophone player can try to help the people of Western Australia 
by sorting out dangerous sex offenders and dangerous criminals so that we can have effective law and order in 
Western Australia and not the law and order mayhem that we have had under the watch of the Attorney General and 
the Minister for Corrective Services. Clearly, as outlined by the member for Hillarys, the government’s incompetence 
is causing the community to feel significantly unsafe. There is story after story in local newspapers, on talkback 
radio and in the news about the government allowing dangerous sex offenders and dangerous criminals to roam 
the streets and reoffend, which makes people feel unsafe. I will cover off on some of those examples. 

The first one that we know of was Laurie John Dodd. Members will remember him. He punched a police dog, 
created havoc and was arrested. While under Corrective Services guard, he legged it for a few days. Goodness 
knows what he was up to. The community was concerned. Finally, the police saved the day, when the Corrective 
Services side of government was unable to, by getting a hold of him and putting him back in custody. That is the 
first example of incompetence that I will use today. 

The second example is quite interesting. In November 2018, Hakea Prison let somebody out—“Out you go”—
and they went home. They had no reason to be let out; they just let him out. That was quite unusual. An article in 
WAtoday stated — 

A second prisoner has been mistakenly released from custody after an apparent miscommunication 
between Hakea prison staff and the courts. 

“Whoops. No worries. Any prisoners want to come to the front office? Let us know if you want to go home. Off you 
go, no worries at all.” It is law and order mayhem. The little rock band has got back together. The Attorney General 
has his sunnies on because he has a crook eye. It is all happening. We jest about letting a prisoner out the gate to 
go home. Fortunately, the prisoner in that instance rang up and said, “I probably should come back.”  

Another very serious matter that hit the airwaves only recently, on 3 May this year, was to do with the person 
named the “lollipop paedophile”. I am sure the Attorney General and Minister for Corrective Services recall this 
one. This is really quite dangerous and concerning. Michael Cyril Hyde, who is aged 60, was convicted of the 
abhorrent abuse of three children aged from 22 months to 10 years. He was jailed for 12 years. Judge David said 
that Hyde had shown no remorse and considered him at high risk of reoffending. On 3 May this year, it emerged 
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that he had sent two letters to his victim’s sister despite the family having a violence restraining order against him. 
The Minister for Corrective Services has to admit that that is obscene. WAtoday reported that — 

Despite being convicted in 2019, and slapped with a violence restraining order, Hyde has been sending letters 
to a teenage girl who still lives at the Perth address where many of his sickening crimes were committed. 

He had befriended the girl’s family while working as the cross-walk attendant for a western suburbs 
primary school. 

The teenager whom Hyde was communicating with is the sister of his youngest victim, who was a 22-month-old 
infant at the time, and she was filmed by the paedophile during some of his depravity. This sick individual, who was 
deemed by the judge to have no remorse, openly communicated with the family—the people whose lives he had 
ruined. How on earth could that be allowed to happen? The Minister for Corrective Services quipped earlier that 
there were problems under our watch. I think the minister would be hard-pressed to find an example as bad as that. 

Mr F.M. Logan: I don’t know about that. 

Mr S.K. L’ESTRANGE: The minister would be hard-pressed. The Minister for Corrective Services had eight years 
in opposition to identify the issues that needed to be fixed. He went on and on about them when he was in opposition. 
He has had almost four years in government to fix them, yet incidents of utter depravity are occurring in our society 
under his watch. It is completely and utterly unacceptable. I am glad that the Attorney General and the Minister for 
Corrective Services have gone silent on that topic, because it does not deserve any interjection whatsoever. It simply 
should not have happened. 

Mr J.R. Quigley: Would you like me to interject? 

Mr S.K. L’ESTRANGE: No. I would like the Attorney General to do a complete and thorough review of the standard 
operating procedures of how prisoners can communicate with the outside world. I would like him to do a complete 
and thorough review of how prisoners are supervised and managed while under his care and supervision so that 
they do not get the opportunity to simply write letters to their victims’ families or the victims themselves. 

Mr J.R. Quigley: Did that happen before he was released or after? 

Mr S.K. L’ESTRANGE: While he was in jail. 

Mrs L.M. Harvey: From inside jail. 

Mr S.K. L’ESTRANGE: Yes, from inside jail. That was the lollipop paedophile example. 

I will now move to breaches of supervision orders. Nine of the state’s worst sex monsters living in the community 
under strict conditions were convicted or accused of breaching their court-imposed release orders in 2017. That was 
reported in 2018. The Minister for Corrective Services will remember that one. In 2018–19, Western Australia’s 
Community Corrections branch within the Department of Justice reported that only 39.6 per cent of restricted 
movement orders were without a breach. Sixty per cent of the people whom that department was supervising in 
the community at that point breached their supervision order. That is an appalling statistic. When we compare that 
with how other jurisdictions scored on that particular key performance indicator, we see that they were achieving 
over 70 per cent. Under this government’s watch, Western Australia achieved just under 40 per cent on that KPI 
while the rest of the country achieved 70 per cent. The minister thinks that is good enough! It is not good enough. 

Let us get back to some basics. Yes, this government is dealing with a coronavirus situation, which it has no choice 
but to manage, and it has no choice but to manage the health aspects of that well. Might I remind the government 
of Western Australia that it has a duty of care to be effective and efficient in its handling of law and order as well 
as health, education and the economy. It cannot hide behind all of the COVID-19 problems in the community that 
it must address. The government must simultaneously ensure that this fundamental duty is still taken care of—that 
is, the duty of providing law and order in Western Australia. It cannot drop the ball, regardless of what else is 
going on. COVID-19 has caused a serious situation in our community and is impacting on the lives of everybody 
in Western Australia, the nation and the world right now. More than ever, the government needs to step up to its 
responsibilities in law and order and make sure that dangerous sex offenders and other dangerous criminals are 
managed properly so that they do not endanger the lives of Western Australians from prison or when they get out 
of prison early and are mismanaged on their release. There are many more examples of the government’s 
inefficiency in managing this system with regard to letting people out early. 

The member for Hillarys talked about Edward Latimer, another dangerous sex offender. He mentioned that it took 
nine days to capture Latimer, who had breached his supervision order. What the member for Hillarys did not 
remind members of, which I will right now, is that for two days, even the police were not aware of the breach. The 
Attorney General found out that a breach had occurred but it took two days to notify the police. That is unacceptable. 
If the Attorney General did not get on the phone straightaway to tell the Minister for Police that there had been 
a breach and that this guy needed to be found, there is a problem. We reminded the government of that at the time. 
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We have many other examples that extend to the management of the prison sector, which has an impact on the 
safety of Western Australians. The Greenough prison riot in July 2018 is one example. After the riot took place, 
prisoners ended up on the run and the community was endangered. I understand the member for Darling Range 
wants to make a few remarks as well, but the government can take from my contribution and that of the member 
for Hillarys that its performance card on law and order has, frankly, been atrocious. 

MRS A.K. HAYDEN (Darling Range) [3.13 pm]: I stand today to speak on a motion as terrible as this: 
Western Australians are threatened by dangerous sex offenders and other dangerous criminals due to their early 
release, lack of electronic tracking on release, or being able to taunt victims and their families from prison. It is 
a sad day that we have to stand here, in 2020, and say that the system the Attorney General is in charge of is 
not working. It is appalling that one step was overlooked which allowed an evil, disgusting individual back onto 
our streets. I think everyone in this house is hanging their heads in shame and embarrassment that this has been 
allowed to happen in our day. 

The Attorney General has been very proud and loud out in the public arena on his passion for keeping these people 
locked up and throwing away the key. Sadly, under his watch, we have seen a gentleman released—a gentleman 
who stalked women at Glendalough train station. I am not even going to call him a gentleman; he was an evil 
individual who stalked women at Glendalough train station. Glendalough train station is used by school students 
from Churchlands Senior High School, Perth Modern School, Shenton College and many private schools, as well 
as women travelling along the train line to go to work. At the same time that we are saying it is okay for students 
to go back to school, we are allowing evil sex predators out on the street, ready to target our children and women as 
easy pickings. We cannot stand here and let this go by. We need the Attorney General to stand up and fix the system—
to take responsibility. 

The Premier’s words were, “I’m surprised and disappointed”. I am sorry, Premier, but “sorry and disappointed” is 
not good enough. If one constituent comes through my door saying that they or their daughter was a victim of 
one of these evil individuals who have been let loose due to the failure of this government’s system, I will be bringing 
them to the Premier’s doorstep because this is simply not good enough! 

MR J.R. QUIGLEY (Butler — Attorney General) [3.15 pm]: I feel a bit embarrassed standing here in these 
glasses, but the Speaker has given me leave to address the chamber in them because I have some postoperative 
issues. I cannot tolerate light, unfortunately. 

During the member for Hillarys’ presentation, I was asked rhetorically whether I agreed that Faulkner is a dangerous 
sex offender. The answer is that I would regard him so. I would regard him as a candidate for a post-sentence 
supervision order issued by the Supreme Court of Western Australia, with attendant conditions placed upon him. 
A committee called the Dangerous Sexual Offenders Review Committee, DSORC—I hate these acronyms but that 
is what it is called—sits within the Department of Justice. It reviews people who are coming up for release who 
have committed these sorts of crimes and makes recommendations to the Director of Public Prosecutions about 
whether to bring on the application. In this case, regrettably, it did not happen; another route was chosen. That 
other route had been put in place by the former government under former Attorney General Hon Michael Mischin. 
The member for Darling Range was present in the Council at the time and will recall that the former government 
introduced, for the first time in Western Australia, post-sentence supervision orders. Those orders were not to be 
made by the court but by the Prisoners Review Board. The Prisoners Review Board could make these determinations, 
quite apart from the court. 
I will go back to the debate on the bill that was introduced by the former Liberal government. It is the system that 
Faulkner is currently under; he is currently under a supervision order. When the Sentencing Legislation Amendment 
Bill 2016 was introduced, former Attorney General Michael Mischin said in his second reading speech — 

For the first time, a post-sentence supervision order will enable the supervision of seriously violent criminals 
beyond the completion of their sentence. The offences that determine a serious violent offender are outlined 
in clause 44 as a new schedule 4 to the Sentence Administration Act 2003 that includes the offences of 
manslaughter, unlawful assault causing death, grievous bodily harm, robbery, arson and a number of 
sexual offences — 

Which Faulkner has obviously committed. It continues— 
In addition to the listed offences, clause 20, which inserts a new section 97A into the Sentencing Act, enables 
the court to declare any indictable offence carrying a penalty of imprisonment to be a “serious violent 
offence” where the offence involved serious violence or resulted in serious harm or death, as defined in 
the section. In deciding whether to make such a declaration, the court must have regard to any history on 
the part of the offender of violent offending, the commission of the offences in a family or domestic 
relationship, or if the victim was aged less than 12 years old, as an aggravating factor. This can be done 
by the court of its own initiative or upon the application of the prosecution. 
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For eligible offenders, the chief executive officer of the Department of Corrective Services must give the 
Prisoners Review Board a report at least three months prior to the offender’s term being completed, which 
addresses a number of considerations set out in the new part 5A of the Sentence Administration Act. 
Before the end of the prisoner’s term, the Prisoners Review Board has the discretion to consider whether 
a post-sentence supervision order should be imposed. Once an offender has completed his or her sentence 
for an offence that was declared a serious violent offence at sentencing or for an offence listed in 
schedule 4 — 

There are two routes. Either the judge can declare the person a serious violent offender or, if he has committed an 
offence as listed under schedule 4, which Faulkner’s offences were, the following applies — 

the offender will be identified by the Department of Corrective Services and the Prisoners Review Board 
will have the discretion to apply a post-sentence supervision order. 

This is exactly what happened. Faulkner was released under precisely the system that was set up by the previous 
Liberal government. Today, the Liberal opposition has claimed that it is a catastrophic failure for the Department 
of Corrective Services to have recommended Faulkner to the Prisoners Review Board for a post-sentence supervision 
order without any reference to the Director of Public Prosecutions. That is the system that the previous Liberal 
government set up. The post-sentence supervision orders have effectively introduced a lower rung for post-sentence 
supervision of serious offenders. It is a lower rung of supervision than the dangerous sex offender regime, which 
this government is expanding or intends to expand to the high-risk offender regime. 

When the Sentencing Legislation Amendment Bill 2016 went through Parliament, Labor argued that instead of 
lowering the rung for post-sentence supervision orders, the government of the day should be broadening the 
dangerous sex offender regime to serious violent offenders. The Liberal government of the day declined to do so. It 
was left to the McGowan Labor government to introduce the High Risk Offenders Bill 2019, which has been held 
up for hours in the Legislative Council. It was left to the government to introduce the High Risk Offenders Bill, 
which has been held up in the Legislative Council with hours of debate over the bill’s name. 
Mr A. Krsticevic interjected. 

The ACTING SPEAKER: Member for Carine! 

Mr J.R. QUIGLEY: It was left up to this government to introduce the High Risk Offenders Bill, which has been — 
Mr P.A. Katsambanis interjected. 

The DEPUTY SPEAKER: Member for Hillarys! That is your first warning or I will — 

Mr P.A. Katsambanis interjected. 
The DEPUTY SPEAKER: No, he is not wanting interjections judging by that expression, so I ask you not to 
interject, please. 

Mr J.R. QUIGLEY: It was left to this government to introduce the High Risk Offenders Bill, which has been 
held up in the Legislative Council with hours of debate over the bill’s name. The Legislative Assembly third read 
the bill, with the support of the members for Hillarys, Darling Range, Carine and Warnbro — 
Mr Z.R.F. Kirkup: Dawesville. 
Mr J.R. QUIGLEY: Member for Dawesville! I am so sorry. It is the painkillers. They all supported the bill at its 
third reading and it was remitted to the Legislative Council on 13 August 2019. The bill has since been considered 
by the Legislative Council on 3 September 2019, 4 September 2019, 17 September 2019, 24 September 2019, 
11 February 2020, 12 February 2020, 18 February 2020, 19 February 2020, 20 February 2020 and 12 March 2020. 
It is yet to achieve passage through the Legislative Council. A significant portion of the Legislative Council’s time 
in these debates has been on the title of the bill for which the opposition has moved several different options, the first 
of which was “High Risk (Sexual and Violent) Offenders Act 2019”. The opposition then tried other amendments: 
“High Risk Dangerous Offenders Act 2019” and “High Risk Violent Offenders Act 2019”. The last option that 
has taken up time is “High Risk Serious Offenders Act 2019”. This is the big issue—the title of the bill—that has 
gripped the mind of the opposition in the Legislative Council. The government has gone so far as to concede 
a meaningless amendment to rename the bill the “High Risk Serious Offenders Act” just so that we can get back to 
debating the bill and not its title. The opposition’s go-slow approach to this bill in the Legislative Council illustrates 
its lack of true commitment to community safety. 
The member for Hillarys in his address said words to the effect that the government has shown utter disregard for 
law and order and it is chaotic. There is no more evidence of chaos amongst the Liberal opposition than what we have 
witnessed regarding the reappointment of the CCC commissioner and the Parliament’s failure to get concurrence 
on the CCC bill, thereby decapitating the leadership of the Corruption and Crime Commission. 
The DEPUTY SPEAKER: Attorney — 
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Mr J.R. QUIGLEY: I will now move on, Madam Deputy Speaker. 
The DEPUTY SPEAKER: Thank you. 
Mr J.R. QUIGLEY: I use this as an example of hypocrisy. What difference would it have made? We, the 
government, as the Premier has pointed out, are more than disappointed that—I will get the acronym right—DSORC, 
the Dangerous Sexual Offenders Review Committee, failed to refer the case of Faulkner to the DPP for an application 
to be made to the Supreme Court. We are more than disappointed, and that is why we want to get to the bottom of 
why there has been a failure. When members of the opposition point to us and say that it is just another inquiry, what 
do they want? Do they want us to not find out what happened and not be able to inform this house of what occasioned 
this failure? The Premier is clear that he wants to get to the bottom of it. The member for Hillarys interjected by 
saying, “What difference would it have made if the High Risk Offenders Bill had already seen its passage through 
the Council?” It will no longer be the DPP who makes these applications because, as was explained when debating 
the bill, the DPP’s primary role is prosecuting offenders, and these applications are civil in nature, not criminal; 
they distract the DPP from the heavy workload that it has already, which is why it is going to the State Solicitor. 
Let me tell members: in advance of the passage of the bill, the DPP has been going through the list of prisoners who 
may be eligible for an order under the High Risk Offenders Bill when it is enacted. So there we have it. The DPP can 
ask the State Solicitor to bring on an application. I understand that the DPP, after going through the prison muster, 
if I can call it that—the list of prisoners and offenders—has identified over a thousand prisoners who could be eligible 
under the High Risk Offenders Bill, which is parked in the Legislative Council. We cannot get it out of there and 
pass it. Council members want to talk about the title but they are not interested in talking about how to get the bill 
through to protect the community. Over a thousand prisoners that the DPP has identified may be eligible for orders 
under the new High Risk Offenders Bill. 
A member interjected. 
Mr J.R. QUIGLEY: Faulkner certainly would have fallen within that category. 
We have been asked: what are you doing about this and what system is coming in? There will be a High Risk 
(Sexual and Violent) Offenders Board, the function of which will be to identify any flaws in real time. The function 
of the board will be to see what is happening in real time and to attend to those matters expeditiously. That is the 
purpose of the high risk offenders board and our bill, which the opposition is holding up in the Legislative Council. 
Members come in here and point the bone at us and try to sing us a song. That is quite hypocritical, I submit. 
The member for Hillarys raised the case of Yates. The DPP, on the nomination of the Dangerous Sexual Offenders 
Review Committee, brought an application before the Supreme Court, and the Director of Public Prosecutions, 
through her counsel, sought the continuing detention of Yates for his breach. This was heard by one of the most 
distinguished jurists currently in Western Australia, Hon Peter Quinlan, SC, Chief Justice of Western Australia. 
Might I add that he was formerly the Western Australian Solicitor-General, appointed by the former Liberal government. 
In his capacity as Solicitor-General, he offered advice to the government on the construct of the High Risk 
Offenders Bill. He is really alert to the problems. The application went before the Chief Justice and the Chief Justice 
bore in mind the amendments that the Labor government introduced to the Dangerous Sexual Offenders Act, which 
is still in force but which will be replaced by the High Risk Offenders Bill if it is ever passed in the other place. 
The Chief Justice noted the reverse onus of proof that the then opposition opposed when I stood on the other side 
of this table. I moved an amendment that the onus of proof would fall upon the prisoner to satisfy the court that he 
would not breach any of the primary conditions. One of those conditions was that Yates would not consume alcohol. 
He breached by consuming alcohol. I will read a passage from the judgement. It states — 

Under the law, I am not allowed to release you on a supervision order unless I think that you will follow 
the standard conditions of a supervision order. That includes that you will not commit any sexual offences. 
In making my decision, I also have to make sure that the community is properly protected. If I don’t think 
the community will be properly protected by a supervision order, I can’t make one. 
This has been a difficult decision. Not because you have committed any more sexual offences while on 
supervision. You haven’t done that. It is difficult because when you have been released on a supervision 
order before, you have breached the order by using drugs or alcohol. The best way for the community to 
be protected is for you to stay away from drugs and alcohol. It is the only way you are going to be able 
to stay out of prison. 
Dr Wynn Owen and Dr Bannister have said good things about you. They have said that you want to settle 
down and have a good life. That you want to stay away from crime. And that you know what you have 
to do to stay out of prison and that you want to do it. 
Dr Wynn Owen has told me that you find it hard to stay away from drink and drugs because you have been 
lonely in Perth and you don’t have people from your country around you. I realise how difficult that is. 
But you have to do it. 
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I have decided to let you out on a supervision order. I think that you will follow the standard conditions 
and I think that you will not commit sexual offences and that the community can be protected by having 
strict conditions on you. 
All the people from the Department and from Uniting Care West have worked had to find ways to help 
you stick to the conditions of an order. They have worked out a plan to help you. You will have counselling 
and help with daily living. 
But you have got to help yourself. You have got to stay away from alcohol yourself, and from doing 
crime and from putting yourself in risky situations. It depends on you. If you don’t do that you will just 
be back here.  
The order will last for 5 years. You won’t be able to drink. You will have to wear a GPS. You will be 
tested for alcohol and drugs. You will have to tell your community corrections officer about anyone you 
become friends with and do a whole lot of other things to protect the community. 
I am also going to make you go to Derbarl Yerrigan, the aboriginal health service, to see if they can give 
you the medicine to stop you drinking. 
But in the end it is up you. You will have to sign the order saying that you will follow all the conditions 
I am going to make. I’ll sign it too. 
That’s all I need to say to you now. I now have to speak to the lawyers about the conditions and my reasons. 

That was the case that the member for Hillarys referred to—a very considered judgement by the court. I want to stress 
that the position of the state of Western Australia, as expressed by the independent Director of Public Prosecutions, 
was for continuing custody. We lost the case and the Chief Justice made his rulings. 
I was told—warned, more properly—by the member for Darling Range that if these sex offenders commit any 
more sex offences, she will send them to my office. Since this legislation was introduced in, I think, 2006 by 
Hon Jim McGinty, of all the people who have been dealt with under the dangerous sex offenders legislation and the 
many, many orders that have been made since 2006 to the current date—14 years—only one person has reoffended 
by committing a sexual offence. We would therefore have to say that the former Labor government’s legislation, 
introduced 14 years ago, has been an overwhelming success in protecting the community from further sexual 
offences committed by these offenders on dangerous sex offenders orders. 
Numerous breaches of these orders have resulted in people being charged with offences. We will look at some of 
them. One of them was a person whose name escapes me at the moment who was charged with turning up at the 
police station without his logbook—the diary that he was required to attend with. He was breached for turning up 
at the police station without his diary, not for committing a sexual offence. He was charged on summons to appear 
in court. Labor said, “This is not good enough”, so when we introduced the amendments to the Dangerous Sexual 
Offenders Act, there were no more summonses. If a person is charged with breaching an order, they are to be 
arrested and returned to custody until the hearing of the matter, unless an exceptional circumstance exists, as would 
be the case for a murder charge. For example, the person might be under treatment at the cancer centre down at 
Sir Charles Gairdner Hospital, or something. Otherwise, they go back into custody. 

What happened when the Labor opposition introduced this? The then government opposed it. We had to thrash the 
then government at the election, wipe the floor with it, get hold of the levers of power and do what the community 
wanted. It wanted these people locked up. The Premier has said that he is very concerned about the failure of the 
Dangerous Sexual Offenders Review Committee to make the reference in this particular case. We are going to get 
to the bottom of it, and when we do we will come back here and tell the opposition about it. It is not a secret. We 
have to have transparency; the community expects it. What happened to Faulkner and his post-sentence supervision 
order? He was dealt with exactly in accordance with the regime introduced by the Liberal government of 
Hon Colin Barnett. He was dealt with in accordance with the scheme introduced by the former government—
a scheme that we do not agree with. That is why we brought in the High Risk Offenders Bill, which is drifting in 
light air—I should say hot air—up in the Legislative Council, where they are arguing over what to call the bill! 
The public is not concerned with the title of the bill. Do the Liberals understand that? They do not care if it is the 
“Lock Me Up Forever” bill. They do not care if it is the “ABC” bill. They want the provisions of the bill, and they 
want them now. It is that old unionist cry: “What do we want?” “We want the bill!” “When do we want it?” “Now!” 
That is what the community wants. Get off the title of the bill. Let us get these dangerous sex offenders and other 
serious offenders under control. Let us pass the bill. 

Mr F.M. Logan interjected. 

Mr J.R. QUIGLEY: I have a minute left? What can I say! Let me gather my thoughts. Sorry; the opposition is 
hopeless! We oppose the motion. 

Division 
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Question put and a division taken, the Deputy Speaker casting her vote with the noes, with the following result — 
Ayes (14) 

Ms M.J. Davies Mr Z.R.F. Kirkup Mr J.E. McGrath Mr P.J. Rundle 
Mrs A.K. Hayden Mr S.K. L’Estrange Ms L. Mettam Mr A. Krsticevic (Teller) 
Dr D.J. Honey Mr R.S. Love Dr M.D. Nahan  
Mr P.A. Katsambanis Mr W.R. Marmion Mr D.C. Nalder  

 

Noes (33) 

Ms L.L. Baker Mr M. Hughes Mr P. Papalia Mrs J.M.C. Stojkovski 
Dr A.D. Buti Mr W.J. Johnston Mr S.J. Price Mr C.J. Tallentire 
Mr J.N. Carey Mr D.J. Kelly Mr J.R. Quigley Mr P.C. Tinley 
Mrs R.M.J. Clarke Mr F.M. Logan Ms M.M. Quirk Mr R.R. Whitby 
Mr R.H. Cook Mr M. McGowan Mrs M.H. Roberts Mr B.S. Wyatt 
Mr M.J. Folkard Ms S.F. McGurk Ms C.M. Rowe Mr D.R. Michael (Teller) 
Ms J.M. Freeman Mr S.A. Millman Ms R. Saffioti  
Ms E.L. Hamilton Mr Y. Mubarakai Ms A. Sanderson  
Mr T.J. Healy Mrs L.M. O’Malley Ms J.J. Shaw  

            
Pairs 

Mr D.T. Redman Mr M.P. Murray 
Mr I.C. Blayney Mr D.T. Punch 

Question thus negatived.  
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